LL4276/LL5276/LLJ5276/LL6276 Advanced Contract Law
Advanced Contract Law invites students to examine some interesting and controversial topics from this
foundational subject. Some topics will build on what students already know in their first-year/basic contract law
course (e.g. how does contract law deal with change of circumstances?), some will cover new ground (e.g. the
role of good faith in contract law). You will be able to write a paper on a topic of particular interest to you. The
course also complements the module Advanced Tort Law and Philosophical Foundations of Contract Law.
• Have advanced knowledge of selected contract law topics building on the understanding achieved from
the basic contract law course;
• Have knowledge of the major themes and policies underlying contract law rules;
• Be able to think critically about any issue in contract law having engaged in in-depth analysis of a sample
of issues;
• Be able to engage in argument about the normative analysis of the law with a view to desirable law
reform or judicial outcome;
• Be able to make sophisticated arguments in writing.

Seminar 1: Introduction: Policies underlying contract law
The first seminar introduces students to the principal policies underlying contract law rules (e.g. freedom of
contract, inequality of bargaining power, standard form contracts, procedural and substantive unfairness, the
role of the state, rules and discretionary standards). This provides the basis for normative assessments of the
law that we will study.

Seminar 2: Change of circumstances
In this seminar, we will examine how contract law responds to change of circumstances (e.g. pandemic). Here,
we will look at the interaction between the law on (1) consideration, (ii) economic duress, and (iii) frustration.
We will also consider whether the law is adequate to the task and what reforms pay be proposed.

Seminar 3: The contents of contract
In this seminar, we look at the difficult but important topics of (i) interpretation of contract: what does all the
caselaw and different formulations of the law amount to? (ii) when and why are terms be added to contracts?

Seminar 4: Are expectation damages really expectation?
Calculation of damages is an important topic for the practice of contract law. Here we take an overview of the
limits on the expectation measure, but also zoom in on some difficult issues, e.g. (i) the problems with loss for
non-pecuniary loss; (ii) some controversial aspects of the mitigation requirement, an (iii) the differences of
approach to remoteness of loss.

Seminar 5: When are non-expectation damages available for breach of contract?
This seminar considers when and why damages for breach of contract may be measured by other than the
innocent party’s expectation; namely (i) reliance; (ii) restitution; (iii) negotiating damages; (iv) account of profits.

Seminar 6: Control of substantive unfairness
This seminar explores the legal mechanisms available in contract law to control the substantive unfairness of
contracts. Contrary to the theory that contract law does not control such unfairness (in contrast to procedural
unfairness), we will see that numerous techniques exist to do just that, e.g.: (i) rules on standard for contracts;
(ii) statutory controls, (iii) the penalty rule; (iv) some vitiating factors including the controversial doctrine on
unconscionable bargains

Seminar 7: What, if any, is the role of good faith in contract law?
The starting point is that the common law of contract does not recognise any general doctrine of good faith.
Good faith is increasingly spoken of in and out of courts. What does it mean? Is it true that the common law has
no good faith in its substantive sense? Why is it such a controversial notion? How would the law change if we
were to recognise good faith?

Seminar 8: Friends and family
Contract law can be seen to have evolved particular doctrines that treat transactions in the private domain of
friends and family in a different way from that in the market domain. For example: (i) intention to create legal
relations, (ii) undue influence; (iii) the law on non-commercial guarantees; (iv) the consideration requirement,
and others.

Seminar 9: Developing your research topic
In this seminar, you will present your 2-page outline for your research topic to the class and the class will ask
questions, make suggestions, and help to develop your paper. You will also watch others since the process will
enhance your understanding of how to construct a research question and
The list below is an illustration of some of the materials which students will study on the course. My intention is
to keep the reading lean so that students will really have time to read and think about it.
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